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Misc(J) 85/18 

 

16-08-2019: Both parties are represented. 

This order has arisen out of petition No. 2992 filed u/o 39, Rule 1 

and 2 CPC filed by petitioner/plaintiff praying for temporary 

injunction restraining the O.P. No. 2 to 6. 

It is stated in the petition that Prafulla Kumar Roy, the O.P. No. 1 

who isthe original owner, title holder and possessor of the suit land 

i.e. schedule A entered into an agreement for sale of the suit land 

with petitioner on 03/02/2016 at a consideration of Rs. 

2,10,000(Rupee two lakh ten thousand) only of which Rs. 

1,80,000/-(Rupees one lakh eighty thousand) only was paid at the 

time of the execution of the said agreement. On the same day, the 

O.P. No. 1 delivered possession of the suit land to the petitioner 

and since then he has been possessing the same by cultivating 

crops on it. It was agreed upon that after obtaining the permission 

for sale from the appropriate authority, the OP No. 1 would execute 

the sale deed in favour of the petitioner, receiving the remaining 

amount of consideration of Rs.30,000/-(Rupees thirty thousand) 

only. After the execution of the agreement for sale the O.P. No. 1 

was requested several times lastly in August/2018, to execute the 

sale deed as agreed upon but the O.P. No.1 deferred the dates of 

execution of sale deed showing unreasonable pleas one after 

another till date. On 10/10/2018 the O.P. No. 2 to 6 armed with 

deadly weapon appeared in the suit land and made a futile attempt 

to dispossess the petitioner from the suit land. But they could not 

do so due to the timely objection raised by the petitioner with the 

help of the village elderly people. The O.P. No. 2 to 6 openly 

declared that they had purchased the suit land from the O.P. No. 1 

in execution of regd. sale deed and they would dispossess the 

petitioner from the suit land at any future moment re-enforcing 

their man power. If they do so the petitioner will suffer irreparable 

loss. After enquiry the petitioner came to know that the O.P. No. 1 
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surreptitiously executed Regd. Sale deed No. 2805/2013 dated 

13/12/2016 in favour of the O.P. No. 2 and 3 showing the sale of a 

part of the land of schedule A measuring 2K-10L(two katha ten 

lecha) (land described in schedule B) and sale deed No. 2807/2013 

dated 13/12/2016 in favour of the O.P. No. 4, 5 and 6 showing the 

sale of another part of the land of schedule A land measuring 

1(one) bigha(land described in schedule C) inserting wrong 

boundaries. 

The O.P. s have filed written objection and stated that the 

petitioner instituted TS No. 48/18 for specific performance of 

contract, confirmation of possession, cancellation of sale deeds and 

for permanent injunction stating the facts that the petitioner made 

an agreement with O.P. No. 1 to purchase the suit land on 

03/02/2016 and the suit is filed in the 2018. There was no valid 

agreement between the petitioner and the O.P. No. 1 Prafulla Kr 

Ray alleged to be made on 03/02/2016. The real facts are that the 

O.P. No. 1 Prafulla Kr Ray made an agreement to sale land 

including schedule B and C on 29/03/2014 and after observing 

formalitiesthe O.P. No. 1 executed sale deed No. 2805/16 and 

2807/2016 for B and C schedule land on 13/12/2016 and delivered 

possession to O.P. No. 2 to 6. The petitioner by dint of so called 

illegal /false agreement has not acquired any right over the S/L and 

the petitioner is out of possession of the suit land. The petitioner is 

not entitled to get equitable relief of injunction. The OPs have 

prayed to dismiss the petition. 

The petitioner claims that the original owner of the A schedule land 

is the defendant No.1 who executed one sale agreement with the 

plaintiff. But the defendant No.1 instead of executing sale deed in 

favour of the plaintiff sold out B and C schedule land to OP No.2 to 

6 which are part of the A schedule land. As such the plaintiff has 

filed the title suit for specific performance of contract, cancellation 

of sale deed and other reliefs. The defendants on the other hand 

claim that the sale agreement is not legal agreement. The 

defendant No.2 to 6 have possession over B and C schedule land. I 
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find that there is a prima facie case which requires adjudication on 

merit. 

The plaintiff alleges that the defendant No.2 to 6 tried to 

dispossess him from the suit land whereas the defendant No.2 to 6 

claim that they are in possession of B and C schedule land. The 

plaintiff claims that the boundaries of B and C schedule lands are 

wrong. The plaintiff has filed the title suit for confirmation of 

possession too. Under such circumstance, I consider that subject-

matter of the suit should be preserved and as such it is justified to 

order both parties to maintain status-quo of the suit land till 

disposal of the suit. 

Both parties are directed to maintain status-quo of the suit land till 

disposal of the suit. 

This Misc.(J) case is disposed of. 

 

 


